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(2) The requirements of the national 
defense for such material cannot other-
wise be met without creating a signifi-
cant dislocation of the normal distribu-
tion of such material in the civilian 
market to such a degree as to create 
appreciable hardship. 

(b) The Secretary has submitted the 
finding for the President’s approval 
through the Assistant to the President 
and National Security Advisor and the 
Assistant to the President for Home-
land Security and Counterterrorism. 

(c) The President has approved the 
finding. 

(d) In this section, the term, ‘‘Sec-
retary’’ means the Secretary of Com-
merce or his or her designee. 

[79 FR 47567, Aug. 14, 2014] 

§ 700.33 Types of allocations orders. 
There are three types of allocations 

orders available for communicating al-
location actions. 

(a) Set-aside. A set-aside is an official 
action that requires a person to reserve 
materials, services, or facilities capac-
ity in anticipation of the receipt of 
rated orders. 

(b) Directive. A directive is an official 
action that requires a person to take or 
refrain from taking certain actions in 
accordance with its provisions. For ex-
ample, a directive can require a person 
to: stop or reduce production of an 
item; prohibit the use of selected mate-
rials, services, or facilities; or divert 
the use of materials, services, or facili-
ties from one purpose to another. 

(c) Allotment. An allotment is an offi-
cial action that specifies the maximum 
quantity of a material, service, or fa-
cility authorized for a specific use to 
promote the national defense. 

[79 FR 47567, Aug. 14, 2014] 

§ 700.34 Elements of an allocation 
order. 

Allocation orders may be issued di-
rectly to the affected persons or by 
constructive notice to the parties 
through publication in the FEDERAL 
REGISTER. This section describes the 
elements that each order must include. 

(a) Elements to be included in all allo-
cation orders. (1) A detailed description 
of the required allocation action(s), in-
cluding its relationship to previously 

or subsequently received DX rated or-
ders, DO rated orders and unrated or-
ders. 

(2) Specific start and end calendar 
dates for each required allocation ac-
tion. 

(b) Elements to be included in orders 
issued directly to affected persons. (1) A 
statement that reads in substance: 
‘‘This is an allocation order certified 
for national defense use. [Insert the 
name of the person receiving the order] 
is required to comply with this order, 
in accordance with the provisions of 
the Defense Priorities and Allocations 
System regulations (15 CFR part 700).’’ 

(2) The written signature on a manu-
ally placed order, or the digital signa-
ture or name on an electronically 
placed order, of an authorized official 
or employee of the Department of Com-
merce. 

(c) Elements to be included in an alloca-
tion order that gives constructive notice 
through publication in the FEDERAL REG-
ISTER. (1) A statement that reads in 
substance: ‘‘This is an allocation order 
certified for national defense use. [In-
sert the name(s) of the person(s) to 
whom the order applies or a description 
of the class of persons to whom the 
order applies] is (are) required to com-
ply with this order, in accordance with 
the provisions of the Defense Priorities 
and Allocations System regulations (15 
CFR part 700).’’ 

(2) The order must be signed by an 
authorized official or employee of the 
Department of Commerce. 

[79 FR 47567, Aug. 14, 2014] 

§ 700.35 Mandatory acceptance of an 
allocation order. 

(a) Except as otherwise specified in 
this section, a person shall accept and 
comply with every allocation order re-
ceived. 

(b) A person shall not discriminate 
against an allocation order in any 
manner such as by charging higher 
prices for materials, services, or facili-
ties covered by the order or by impos-
ing terms and conditions for contracts 
and orders involving allocated mate-
rials, services, or facilities that differ 
from the person’s terms and conditions 
for contracts and orders for the mate-
rials, services, or facilities prior to re-
ceiving the allocation order. 
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